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(D) An indication of the major
nonpoint sources in the watershed. If
the sources are being controlled de-
scribe the control practice(s), including
best land management practices.

(E) An indication of the lake restora-
tion measures anticipated, including
watershed management, and a projec-
tion of the net improvement in water
quality.

(F) A statement of known or antici-
pated adverse environmental impacts
resulting from lake restoration.

(c) Phase 2 applications shall include:

(1) The information specified in ap-
pendix A in a diagnostic/feasibility
study or its equivalent;

(2) Certification by the appropriate
areawide or State 208 planning agencies
that the proposed Phase 2 lake restora-
tion proposal is consistent with any ap-
proved 208 planning; and

(3) Copies of all issued permits or per-
mit applications (including a summary
of the status of applications) that are
required for the discharge of dredged or
fill material under section 404 of the
Act.

§35.1620-3 Environmental evaluation.

Phase 2 applicants shall submit an
evaluation of the environmental im-
pacts of the proposed project in accord-
ance with the requirements in appendix
A of this regulation.

§35.1620-4 Public participation.

(a) General. (1) In accordance with
this part and part 25 of this chapter,
the applicant shall provide for, encour-
age, and assist public participation in
developing a proposed lake restoration
project.

(2) Public consultation may be co-
ordinated with related activities to en-
hance the economy, the effectiveness,
and the timeliness of the effort, or to
enhance the clarity of the issue. This
procedure shall not discourage the
widest possible participation by the
public.

(b) Phase 1. (1) Phase 1 recipients
shall solicit public comment in devel-
oping, evaluating, and selecting alter-
natives; in assessing potential adverse
environmental impacts; and in identi-
fying measures to mitigate any adverse
impacts that were identified. The re-
cipient shall provide information rel-
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evant to these decisions, in fact sheet
or summary form, and distribute them
to the public at least 30 days before se-
lecting a proposed method of lake res-
toration. Recipients shall hold a formal
or informal meeting with the public
after all pertinent information is dis-
tributed, but before a lake restoration
method is selected. If there is signifi-
cant public interest in the cooperative
agreement activity, an advisory group
to study the process shall be formed in
accordance with the requirements of
§25.3(d)(4) of this chapter.

(2) A formal public hearing shall be
held if the Phase 1 recipient selects a
lake restoration method that involves
major construction, dredging, or sig-
nificant modifications to the environ-
ment, or if the recipient or the Re-
gional Administrator determines that
a hearing would be beneficial.

(c) Phase 2. (1) A summary of the re-
cipient’s response to all public com-
ments, along with copies of any writ-
ten comments, shall be prepared and
submitted to EPA with a Phase 2 appli-
cation.

(2) Where a proposed project has not
been studied under a Phase 1 coopera-
tive agreement, the applicant for Phase
2 assistance shall provide an oppor-
tunity for public consultation with
adequate and timely notices before
submitting an application to EPA. The
public shall be given the opportunity
to discuss the proposed project, the al-
ternatives, and any potentially adverse
environmental impacts. A public hear-
ing shall be held where the proposed
project involves major construction,
dredging or other significant modifica-
tion of the environment. The applicant
shall provide a summary of his re-
sponses to all public comments and
submit the summary, along with copies
of any written comments, with the ap-
plication.

§35.1620-5 State work programs and
lake priority lists.

(a)(1) A State shall submit to the Re-
gional Administrator as part of its an-
nual work program (§35.1513 of this
subchapter) a description of the activi-
ties it will conduct during the Federal
fiscal year to classify its lakes accord-
ing to trophic condition (§35.1630) and
to set priorities for implementing
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clean lakes projects within the State.
The work plan must list in priority
order the cooperative agreement appli-
cations that will be submitted by the
State for Phase 1 and Phase 2 projects
during the upcoming fiscal year, along
with the rationale used to establish
project priorities. Each State must
also list the cooperative agreement ap-
plications, with necessary funding,
which it expects to submit in the fol-
lowing fiscal year. This information
will assist EPA in targeting resources
under §35.1613.

(2) A State may petition the Regional
Administrator by letter to modify the
EPA approved priority list established
under paragraph (a)(1) of this section.
This may be done at any time if the
State believes there is sufficient jus-
tification to alter the priority list con-
tained in its annual work program,
e.g., if a community with a lower pri-
ority project has sufficient resources
available to provide the required
matching funding while a higher pri-
ority project does not, or if new data
indicates that a lower priority lake
will have greater public benefit than a
higher priority lake.

(b) Clean lakes restoration priorities
should be consistent with the State-
wide water quality management strat-
egy (see §35.1511-2 of this subchapter).
In establishing priorities on particular
lake restoration projects, States
should use as criteria the application
review criteria (§35.1640-1) that EPA
will use in preparing funding rec-
ommendations for specific projects. If a
State chooses to use different criteria,
the State should indicate this to the
Regional Administrator as part of the
annual work program.

§35.1620-6 Intergovernmental review.

EPA will not award funds under this
subpart without review and consulta-
tion in accordance with the require-
ments of Executive Order 12372, as im-
plemented in 40 CFR part 29 of this
chapter.

[48 FR 29302, June 24, 1983]
§35.1630 State lake classification sur-
veys.

States that wish to participate in the
clean lakes program shall establish and
submit to EPA by January 1, 1982, a

§35.1640-1

classification, according to trophic
condition, of their publicly owned
freshwater lakes that are in need of
restoration or protection. After Decem-
ber 31, 1981, States that have not com-
plied with this requirement will not be
eligible for Federal financial assistance
under this subpart until they complete
their survey.

§35.1640 Application review and eval-
uation.

EPA will review applications as they
are received. EPA may request outside
review by appropriate experts to assist
with technical evaluation. Funding de-
cisions will be based on the merit of
each application in accordance with
the application review criteria under
§35.1640-1. EPA will consider Phase 1
applications separately from Phase 2
applications.

§35.1640-1 Application review criteria.

(@) When evaluating applications,
EPA will consider information supplied
by the applicant which address the fol-
lowing criteria:

(1) The technical feasibility of the
project, and where appropriate, the es-
timated improvement in lake water
quality.

(2) The anticipated positive changes
that the project would produce in the
overall lake ecosystem, including the
watershed, such as the net reduction in
sediment, nutrient, and other pollutant
loadings.

(3) The estimated improvement in
fish and wildlife habitat and associated
beneficial effects on specific fish popu-
lations of sport and commercial spe-
cies.

(4) The extent of anticipated benefits
to the public. EPA will consider such
factors as

(i) The degree, nature and sufficiency
of public access to the lake;

(ii) The size and economic structure
of the population residing near the
lake which would use the improved
lake for recreational and other pur-
poses;

(iii) The amount and kind of public
transportation available for transport
of the public to and from the public ac-
cess points;

(iv) Whether other relatively clean
publicly owned freshwater lakes within
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